Notes on 2/10/19 draft
This is very much work in progress. Its evolved from a series of presentations,
and I’m in the midst of revising it to present at the Indiana University Law
School on 2/28. As I’ve been presenting the paper, I’ve only sketched in the
historiography. It’s also organized in a slightly odd way that I’m not sure I want
to retain – analysis of legal sources, followed by a narrative (Given the overall
length, they are arguably two different pieces). That organization makes sense
transferred online, where the sections could be linked in various ways. In that
sense, it works for the WordPress site (http://1935harlemriot.org/) I’m
developing to accompany the new iteration of Digital Harlem focused on 1935.
I am also considering online publication for the larger project that puts the riot
in the context of Harlem in 1935. But I am looking toward developing an
analysis of the events of the riot from this manuscript as a journal article.
You can access the maps on the iteration of Digital Harlem focused on 1935,
but the software on which it runs has also recently been updated, so there are
some bugs in the site and how the icons display that my collaborators in
Australia are still trying to fix.
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Law & (Dis)order in the 1935 Harlem Riot
Stephen Robertson

Use this link to access the online map of the riot: http://heurist.sydney.edu.au/HEURIST/h4ao/?db=digital_harlem&ll=DigitalHarlem1935 - then click on Riot in the right hand pane
The site is still under development; please do not share the link.
A visualization of the narrative presented here can be found at http://1935harlemriot.org/theriot/a-spatial-narrative-of-the-riot/

At around 2.30pm on Tuesday, March 19, 1935, Lino Rivera, a sixteen-year old
Puerto Rican boy on his way home cut through Kress’ 5 & 10 store on West
125th Street in Harlem. While in the store, Rivera stole a penknife. Two white
staff members saw the theft and grabbed Rivera. A struggle ensued during
which the boy bit both men. The commotion attracted the attention of the
crowd of women shopping in the store, and a police officer was summoned.
He took the boy into an office; behind closed doors, the store manager said he
did not want to press charges, so the officer released Rivera out a rear
entrance, and the boy continued home. However, no one told the crowd in the
store Rivera had been released, and as rumors circulated that the boy had
been beaten, or even killed, the women began to protest. More police were
called to clear the store, and several of the women they pushed out began
screaming that a boy had been killed, drawing a large crowd, and sending
rumors of police brutality spreading throughout Harlem. A group of white
Communists began picketing in front of store. Twice they took to platforms to
speak to the crowd, only to be dragged down and taken away by police. In the
commotion, someone in the crowd threw a brick, shattering one of the store
windows. That violence drew crowds that spread along the long block
between 7th and 8th Avenues and spilled off the pavement to block the street.
Mounted police, five radio cars and squads of patrolmen were sent to clear the
street. Charges by the mounted police, and shots fired into the air, eventually
cleared the crowd from 125th street, and the roadway reopened to traffic.
Further clashes between crowds and the police followed, and over the next ten
hours windows were broken and stores looted across Harlem, dozens of police
and passersby were injured, four people were killed, and over 100 were
arrested.
Initial explanations of the riot put the blame on hoodlums and Communists, an
established explanation reflected in one strand of the scholarly interpretations
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of rioting. That account quickly gave way to the refrain that what had occurred
had not been a race riot, but an economic riot: a protest against discrimination
and the deteriorating conditions the Depression had brought to Harlem. The
subcommittee of the Mayor’s Commission on Conditions in Harlem (MCCH)
investigating the events of March 19 and 20 reported none of the violent
clashes between whites and blacks then associated with a race riot. Instead,
crowds attacked property not persons. The Commission explained the riot as
the result of the strain of unemployment and discrimination, and the attitude
and actions of the police, highlighting one incident in particular, the killing of
16-year-old Lloyd Hobbs by a patrolman.1
In the historiography of American race riots, the events in Harlem came to be
understood as the first instance of a form of racial violence that departed from
the pattern established by riots in the north in the early decades of the
twentieth century. Labeled communal riots, earlier riots had involved clashes
between whites and blacks, generally centered in black neighborhoods, which
spread over contested areas where blacks were beginning to settle, and to
central business districts, where whites attacked individual blacks. When the
violence directed instead at police and property within the boundaries of a
black neighborhood seen in Harlem recurred in the 1940s, and then again in
the 1960s, observers and scholars saw it as a new pattern. Sociologist Morris
Janowitz labeled this pattern a commodity riot.2 The National Advisory
Commission on Civil Disorders, the investigation of the 1967 riots set up by
President Lyndon Johnson, used commodity riots to categorize those events
and a second school of scholars adopted that interpretation.
At the same time, other historians have argued that riots represented “rational
political developments,” a form of political protest aimed at fostering structural
and political change.3 For the 1960s, these interpretations are part of
arguments about the nature of the struggle for Civil Rights, and efforts to
integrate riots into that narrative rather than excluding them as the explosive,
unproductive responses to social and economic conditions of troublemakers.
They identify sustained protests against racial inequality and white resistance
to change prior to outbreaks of violence, and continued protest in their
aftermath.4 Cheryl Greenberg cast the 1935 Harlem riot in similar terms, as
“politics by other means.” She argued that the riot resulted from the collapse of
campaigns that had offered a foundation for structured political action. Groups
from across Harlem had targeted the racial discrimination that limited the
extent to which New Deal programs ameliorated the impact of the Depression
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through street meetings, marches, and pickets of white-owned stores. But in
early 1935, after a court ruling that declared picketing outside a labor dispute
to be illegal, and sustained police harassment, the campaigns had disbanded.
For Greenberg, the riot reflected the political agenda of the previous political
campaigns and its targets and was thus connected to those more structured
protests.5
Telling details are missing from these interpretations. In the case of the 1935
riot, beginning with the Mayor’s Commission, none of the accounts offer a
narrative of what occurred after the disorder spread from Kress’ store. The
MCCH report covered the particulars of what happened in Kress’ store but
devoted only a few lines to events in Harlem in the subsequent ten hours. It
contained no information on the number of deaths, injuries, arrests, or damage
done during the riot. Focusing on the origins of a riot simplifies its
categorization, but riots are complex and multi-faceted events. While they
usually have an identifiable origin, they spiral out in multiple different
directions, and change shape over the course of time. A riot’s origin does not
determine its character as it spreads and draws in more participants. “Looking at
[riots] innards closely,” Amanda Seligman argues, “reveals that they were not
totalizing events that encapsulated a unanimous sentiment from within their
communities.”6 Dominic Capeci and Martha Wilkerson found such a mix of
character in the 1943 Detroit riot, the major race riot subsequent to events in
Harlem, but cast it as a transitional moment that “piled distinct layers of
violence atop one another” to encompass both violence against individual
whites, and against white authority and property.7 However, Peter Levy recently
identified a similar mixed character still present in riots in the 1960s, leading him
to argue that the National Advisory Commission mischaracterized the events of
1967 when it cast them as commodity riots.8
Mapping a riot offers an approach that foregrounds the complexity obscured in
prevailing categorizations and interpretations. To oversimplify, a map can show
what is happening in multiple places at one time. Not only is mapped data
seen in its geographical context, but layers of different data and, hence, large
quantities of data can be combined on a single map, providing an image of the
complexity of the past. You can examine maps of sources at different scales
and “discover relationships…by visually detecting spatial patterns that remain
hidden in texts and tables.” What makes digital maps a particularly powerful
research tool is that they provide a way of organizing and integrating disparate
sources on the basis of their shared geographic locations. “What is important
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about assigning a geographic reference to data,” Karen Kemp points out, “is
that it then becomes possible to compare that characteristic, event,
phenomenon, etc. with others that exist or have existed in the same
geographic space. What were previously unrelated facts become integrated
and correlated.”

Access and interact with this map here
[Click on Riot in the right hand pane]

The map of the events of the riot in Digital Harlem contains elements at odds
with existing accounts of the 1935 riot. It’s crucial to note that due to gaps in
the spatial evidence the map is not a complete picture of the riot or even of the
evidence I have of specific events that took place that night. It includes at most
1/3 of the 300 or more properties damaged during the riot. I found reports of
131 men and women arrested during the riot, but the location of only 90 (69%)
of those arrests. A greater proportion of the 78 individuals assaulted, killed or
seriously injured, 65 (83%) appear on the map. The map is also not an
unmediated presentation of this evidence. To facilitate the exploration of
patterns, I have organized the events into 14 categories, distinguishing acts by
and against the police, assaults from injuries for which no one was directly
responsible, and looted stores from those reported only with broken windows.
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While the aerial view offered by a map reveals the spread of the riot, “gazing
down from a great height makes it hard to see chaos and confusion,” as
Vincent Brown notes in regard to his map of the slave revolt in Jamaica.9 In the
case of the riot, what we can’t see are the crowds that filled the streets for
much of the night, and often literally surrounded the events that appear on the
map. A point on the map generally represents a moment when groups
emerged from the crowds to attack individuals, buildings or vehicles. However,
crowds were present on the streets for more than the moments captured on
the map.

Assaults on Whites
[Events->Type of Event->Riot (March) – Assault + Race of subject of action->White]

Taking those filters into account, more is evident on the map than attacks on
white property and clashes with police.10 Contrary to Cheryl Greenberg’s
claim that no white police officers or white passersby were attacked, there are
twenty-four attacks by blacks on whites that fit the pattern of violence that
characterized race riots prior to 1935.11 White storeowners, white men and
women on the street, newspaper reporters and photographers, and
passengers in vehicles traveling through Harlem all allegedly suffered injuries
at the hands of black assailants.12 Those assaults are likely missing from other
accounts because they left few traces in the historical record: police made
arrests in only four cases. Additional cases consequently appear only fleetingly

7
in newspaper reports and records of ambulance callouts and hospital
admissions. Attacks on whites occurred throughout the duration of the riot,
providing a context of racial antagonism for the other forms of disorder.
However, that violence was more geographically contained than in race riots in
the north earlier in the twentieth century: other than two storekeepers attacked
in their stores in Harlem’s north, most attacks occurred around 125th Street,
with a small number further south, around the stores on 116th Street.
Moreover, there is very little evidence of attacks in Harlem or elsewhere by
whites, other than police, on blacks of the kind that characterized those earlier
riots. So, while the 1935 riot involved attacks on white commercial property not
previously part of public disorder involving African Americans, that is not the
full story of what happened on March 19 and 20. The map provides a basis for
shaping new narratives of the riot that pay greater attention to the particularity
of the events and to their spatial dimensions.
A significant portion of the evidence for this map of the riot is generated by the
legal system, as recorded in criminal court records and by newspaper
reporters.13 As at their foundations a legal history, the events on the map and
any interpretation are best labeled a riot, as that is a legal term. For the same
reasons, riot is not a term that effectively describes the events in Harlem, which
are better described as an upheaval or disorder, which captures the diversity
of events better than alternatives such as uprising. To make sense of the spatial
perspective offered by the map requires understanding what aspects of the
riot found their way into the legal system, in order to counter the tendency to
lose sight of what is not on a map and where the points on a map came from.
The criminal courts dealt only with those arrested by the police, bringing into
focus particular individuals and their activities, while leaving others who had
escaped police control indistinct or obscured. A map of legal records, in other
words, features only where police went, and not necessarily everywhere
crowds went and where property was damaged and stolen. In that way, the
courts operated to contain and impose order on events and crowds in a way
that the police had not succeeded in doing during the riot itself. That process
helped make it possible for the Police Commissioner to claim in a press
conference that, “Those responsible for the disorders were arrested.”14
The order the criminal courts imposed on the riot is evident from the very
beginning of the legal process. Police took those arrested to the two Harlem
precinct houses, until they were full, around 11pm. They then sent those
arrested to Police Headquarters downtown, which also lacked the cells to hold
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them, leading police to herd them into the photographic gallery.15 The next
morning police had to deliver the men and women to Harlem’s two
Magistrate’s Court to begin the legal process. At Police Headquarters, they first
staged a lineup of ninety-six of those arrested, a spectacle that provided white
reporters an opportunity to make fun of them and to objectify them in
photographs.16 Paraded across a klieg-lit platform in groups of three to five,
many displaying “battered heads and lacerated hands,” the arrested men and
women faced questioning from detectives, with many admitting detectives to
stealing items during the riot, but claiming to have picked goods up off the
street rather than breaking windows to obtain them. Twenty-one identified
themselves as on home relief, information recorded by representatives of the
Department of Public Welfare in attendance.17 The press gave voice to only a
handful of the arrested: Harry Gordon, one of the six white men in the line-up
and part of the group of communists who had protested in front of Kress’, drew
the attention of reporters by refusing to answer questions until he had spoken
to a lawyer. The Brooklyn Daily Eagle reporter in particular took delight in
recounting how Aubert Patterson, a black man, drew laughter when he said in
explanation of his refusal to answer questions, “I don’t want to extricate myself
from my guilt.” Police then bundled the men and women into wagons –
another spectacle to be captured by news photographers -- and drove them
under motorcycle escort to Harlem’s courts.
Around 120 individuals arrested in the riot appeared in court the next day, and
a small number in subsequent days, 131 in total, of whom only nine were
women.18 Most were processed in the Harlem Court.19 Magistrate Stanley
Renaud requested that a black ADA, Richard Carey, appointed only a few
weeks earlier, prosecute those riot cases.20 The New York Daily News reported
one clash over this arrangement, in the case of a white defendant, Leo Smith,
charged on the testimony of an arresting officer who was black. Smith’s white
attorney “raised the question of race in this case,” for which the magistrate
rebuked him.21 According to other reporters, a total of five black officers, four
patrolmen and a detective, aided in arrests, a small proportion of the 110 black
officers stationed in Harlem.22 It is worth noting that in 1935 there were no
blacks among the city’s magistrates. Harlem’s leaders long-running campaign
for the appointment of a black to the court did not succeed until September
1936.23
Most of those arraigned in the Magistrates Court faced charges of burglary,
disorderly conduct, or riot. The definition of burglary centered on breaking
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into a building; prosecutors applied it when the riot left Harlem’s streets. They
charged those arrested for looting with burglary; third degree burglary
covered situations if there was no one in the premises at the time an individual
allegedly broke in and stole goods, as was generally the case in the 1935
riot.24 The definition of disorderly conduct centered on acts that disturbed
public spaces; prosecutors applied it to what happened on Harlem’s streets.
New York’s disorderly conduct statute employed such broad and general
language that the charge was employed against a wide range of acts, but its
focus on those “with intent to provoke a breach of the peace, or thereby a
breach of the peace made be occasioned” made it a clear fit with the events of
the riot. The specified acts included language and behavior judged “offensive,
disorderly, threatening, abusive, or insulting,” committed “in such a manner as
to annoy, disturb, interfere with, obstruct, or be offensive to others,” that
“cause[d] a crowd to collect,” that involved “shouts or makes a noise,” and not
moving on when asked by police, which could also easily be applied to what
happened on Harlem’s streets.25 Most of the cases for which no details survive
resulted in a charge of disorderly conduct, suggesting that prosecutors used it
for relatively minor acts that attracted little attention from reporters. Where
details do survive, the charge was most often made against individuals who
broke windows. New York’s riot statute shared with the definition of disorderly
conduct a concern with disruptions to public spaces, focused on acts of force
and violence, with the addition of a concern with acts in groups of “three or
more persons,” and a specific form of the crime for acts directed against law
enforcement.26 Prosecutors applied that statute to individuals who had
extorted others to attacks either stores or police, with the latter group held for
the Grand Jury.
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Reporters noted the speed with which the magistrates dealt with those
arrested in the riot: “The relatively unimportant charges, disorderly conduct,
simple assault and so on, were handled at a speed of ten minutes or less to a
case,” according to the New York Post reporter. No mention is made of how
men and women responded to the charge made against them, other than a
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passing reference that some “had arranged to have relatives bring business
men in to court to testify to their good character, but it did them no good.”
More serious charges received equally swift treatment, with most of the
defendants held on bail. That Magistrate Renaud discharged none of those
brought before him also drew the attention of reporters. In the Washington
Heights Court the process operated with similar speed, although Magistrate
Ford discharged three of the first nine who appeared charged with disorderly
conduct, and another later in the day.27 The sentences were as summary as the
legal process: fines with the alternative of terms of a few days to a month in the
workhouse -- not really a choice given the economic situation in Harlem. Only
one woman who appeared on a subsequent day is recorded as paying a fine.
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This legal process had the consequence of generating few details of the events
of that evening for the historical record. Newspaper reporters recorded lists of
those who appeared in court, but generally only noted the charge made
against an individual, and sometimes their race, home address, and age.28 The
lack of details of the events around arrests allowed the larger crowds of which
those individuals had formed a part to blur into the background, or in the case
of the map of the riot, to literally disappear. At the same time as they named
and thus individualized the crowds, the lists also effectively replaced the large
crowds who had been on the streets with a much smaller, and contained,
crowd of names on the printed page. Women in particular seem to disappear.
Only ten women, all black, are among those arrested, less than 10% of the
total, but it is not clear if that indicates that fewer women than men participated
in riot, or that police targeted women for arrest less often.29 Courts at least did
not treat women differently; the nine who appear in the legal record were dealt
with in ways in line with the men arraigned alongside them. In other contexts,
historians have argued black women rather than participating in riots “resented
the disruption and danger that rioting posed in black communities.”30 There is
some evidence that women were at least in the crowds on Harlem streets. One
AP photograph of the riot reproduced in several white newspapers and one
blackfeatured a black woman as a victim of the riot. In the image she is being
helped to her feet by a man, with several others in the background; captions
described her as having been “thrown to the street” or “trampled by rioters.”31
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Crowds obscured in the Magistrates Court did reappear in the records
produced when thirty-four of those arrested (25%) were held for the Grand
Jury. For those cases, the District Attorney’s office created case files, which
include the brief summary of the alleged offense recorded in Magistrates
Court charge form, as well as demographic information about the defendant,
and their fingerprint record. Half the cases sent to the Grand Jury featured
individuals who had been part of crowds.32 Acting Captain Conrad Rothengast,
of the 6th Detective Division, arrested Hezekiah Wright, for example, after
deciding a group of men standing in front of closed grocery store were likely
the source of gunshots being discharged on Seventh Avenue just after
midnight on March 20. As he approached, the crowd dispersed. Rothengast
claimed he then saw Wright kick in the store window, reach through it, and
grab four lamps and two jars of food. On seeing the officer, he allegedly
promptly dropped the goods, and held his hands above his head – which
Rothengast interpreted as a threatening gesture, so struck him with his night
stick before arresting him. The crowd with which the officer had dealt became
just Wright in the courts. In Wright’s account, recorded when the Probation
Department investigated him following his guilty plea, he tried to resituate
himself in the crowd, as part of the backdrop to the events of the riot not an
actor in it. Rather than looting the store, he described being drawn to the
crowd while returning home after buying cigarettes, and as he had not done
anything, he had not fled when the officer approached.33
The Magistrate Court charges provided further evidence of disorder missing
from other cases in the form of ten arrests (30%) made away from the stores
that had been looted. Those individuals had travelled between two blocks and
twenty blocks away from where they had allegedly stolen property before
being apprehended.34 Somehow three individuals were arrested inside
apartments with goods allegedly looted. That these individuals had allegedly
been able to enter businesses, leave with goods, and make their way through
the neighborhood suggests the limited nature of the protection police
provided property in Harlem.
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Building on how the legal system shrank and bounded the riot by charging
individuals, and isolating them from the crowds of which they had been part,
the limited punishments resulting from those prosecutions further contained
the seriousness of the events.35 Although the Grand Jury indicted all but three
of those who appeared before it, eighteen (53%) were transferred to the Court
of Special Sessions rather than prosecuted for a felony in the Court of General
Sessions. In line with practice at this time, even most of those not transferred
were dealt with summarily, through plea-bargaining. With one exception, they
pled guilty to misdemeanor offenses that led to sentences of a few months in
the workhouse, in line with those given to those who had not been indicted.
Only three cases went to trial. One resulted in an acquittal by direction, and
two in convictions, one in a case of assault on a police officer and one in a case
of looting. But those convictions brought only sentences of three months in the
workhouse and probation. Of all those arrested in the riot only Edward Larry,
part of a group who held up and threatened to kill a storeowner and his
assistant while looting their store, who pled guilty to attempted third degree
grand larceny, went to prison, for a term of 15-30 months. Otherwise, those
prosecuted for felonies received the same short sentences as those dealt with
in the Magistrates Courts.
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Missing from the ranks of those sentenced after being arrested during the riot
were the first arrests of the riots, the five communists who had protested in
front of Kress’ store. District Attorney William Dodge was quick to blame these
men for the riot, and to pull it into his ongoing anti-communist campaign. “My
purpose in presenting the matter [to the grand jury] at once,” Dodge
announced the morning after the riot, “is to let the Communists know that they
cannot come into this country and upset our laws. From my information,
Communists distributed literature and took an active part in the rioting.”36 He
called for a harsher legal response than a riot charge: charging the
communists with criminal anarchy, which required proving advocacy of the use
of violence to overthrow the government, and new legislation providing for
deportation as an option for “aliens who resort to inflammatory speeches to
egg men and women to violence.”37 New York’s Hearst newspapers, the New
York American and the New York Journal, enthusiastically took up this narrative
of the riot as rooted in radical politics.38 On the day the communists were
returned to court, five days after the riot, Dodge promised they would be tried
quickly, announcing his investigation had produced some "very good clews,"
while waving a handful of seized pamphlets that he claimed provided evidence
for anarchy indictments.39 However, Magistrate Ford discharged the men;
Dodge then had detectives arrest them, announcing he would seeks
indictments for anarchy. When reporters from the Hearst press had queried
the Police Commissioner immediately after the riot about why no anarchy
indictments had been sought, he responded that the charge was difficult to
prove. He seems to have been right, as there is no evidence that the five
communists faced charges of criminal anarchy or any other offense.40 As a
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result, the legal system gave no substance to the claim the Communists were
the story of the riot.
The anti-communist account of the riot was not the only one that failed to find a
place in the legal system. As police and city authorities used the legal system
to impose order on the events of the riot through the arrest and prosecution of
alleged participants, others tried with mixed success to use the courts to
highlight how police contributed to disorder on Harlem’s streets. Mayor La
Guardia’s decision not to release the report of the Mayor’s Commission came
in part as a result of the prominence it gave police brutality in its account of the
riot. Similarly, one of the cases the report highlighted, the shooting of sixteenyear-old Lloyd Hobbs by Officer John McInerey, failed to make its way into the
courts. However, the MCCH investigated the case and had witnesses give
testimony at its hearings over a period of two months, allowing some details of
the case to be reported in the press – although not as much information as had
the case gone to trial, as it was only one topic dealt with at the hearings, and
also competed for coverage with the outbursts from the audience that
characterized those sessions.41
That evidence offered a picture of the riot dominated by crowds, in which
police were a small and fleeting presence. Hobbs and his brother had joined a
crowd moving up Seventh Avenue unimpeded by police. Witnesses to the
shooting came from a crowd of onlookers on the northwest corner of 128th
Street, observing that group. Some of those watching lived nearby, and had
come down earlier to investigate the commotion, and stayed talking with
bystanders about the riot. Others had arrived on the street more recently,
seeking refreshments rather than being drawn to the riot. McInerey and his
partner, driving up Seventh Avenue in a patrol car, stopped to disperse the
crowd that included Hobbs. They were the only police officers on the scene; so
his partner was the only witness McInerey could produce to support his claim
that he had shot Hobbs because he had been looting a store and failed to halt
when called on. That the two officers bundled the injured Hobbs into their car
and rapidly departed the scene adds to the sense that police had limited
control of Harlem’s streets.42
The fate of the case against McInerey highlights how the criminal courts muted
alternative accounts of the riot offered by black residents of Harlem. The key
evidence in support of McInerey’s account was the automobile horn and socket
set he alleged Hobbs had stolen and was in his possession when he was shot.
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The police made no mention of these items until ten days after the arrest, had
not recorded them in the arrest record, could not account for their location
between the arrest and when they were produced, and had not fingerprinted
them. None of the multiple independent witnesses who testified had seen these
items at the scene. Hobbs’ fingerprints were not on them. Nonetheless, the
Grand Jury twice credited this evidence and dismissed the charges against
McInerney, on the second occasion not even taking the opportunity to hear
from the officer himself.43
Another challenge to the order imposed through the criminal courts came in
the civil courts, where white business owners sought compensation for their
losses from the city on the basis of government’s failure to protect their
property. The legal basis for those claims was section 71of the General
Municipal Law, which read, “A city or county shall be liable to a person whose
property is destroyed or injured therein by a mob or riot for the damages
sustained thereby” provided that person did not contribute to the damage,
had used all reasonable diligence to prevent damage, and brought the action
within three months.44 By July, 106 suits were before the Municipal Court or
the Supreme Court, depending on the amount of the claim, with 65 more
rejected because they came after the three-month window allowed by the
statute.45 There is no indication that blacks filed any of those suits. Prior to their
trial, the business owners testified in hearings before the Comptroller. Press
reports described the suits as alleging “insufficient police protection during the
course of the rioting” and that police had been “inefficient” and showed laxity
in handling the mob, and had used “kid glove methods.”46 Plaintiffs described
police failing to respond when they phoned or called at station houses seeking
protection, or not arriving until well after their businesses had been looted and
destroyed. Suits came from just over half of the 300 businesses estimated as
having been damaged by the riot, offering some indication of the scale of the
disorder in Harlem, and the limits of the police efforts to impose order to which
the criminal courts gave prominence.
A full calendar delayed the first trial in the Municipal Court, before Justice
Shalleck and a jury of six, until the end of September. The city sent three
attorneys, eager to use it a test case to defeat the litigation. The plaintiff
William Feinstein owned a liquor store at 452 Lenox Ave, near 132nd St, north
of the police Emergency Squad that took up position at Lenox and 130th Street
around 9 PM. Sometime near 11 PM, a group of about 30 people gathered at
Lenox avenue and 132nd Street, and over the next few hours broke store
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windows, set fire to some stores and looted others. In this case, the police were
present, but ineffective; their efforts to disperse the crowd, which included
firing pistols, succeeded only in shifting them back and forth from one side of
the street to the other. After an hour of shooting and violence, Feinstein’s white
manager and his black helper became frightened and fled the store, closing
the iron grills over its windows as they left. About an hour later, the crowd
struck the store, breaking down the gates, smashing the windows, and making
off with bottles of whiskey.47 Feinstein sought $680 in damages for broken
windows and light fixtures and stolen stock; the city countered that what had
not taken place did not constitute a riot, and that the staff had been negligent
in failing to remove the whiskey from the store window once the disorder
broke out. The jury took only 45 minutes to decide to award Feinstein $450; it
took Justice Shalleck just over a month to decide to uphold that verdict.48
Several months later, in March 1936, the city also lost in the Supreme Court,
which heard cases involving claims of more than $1000, when seven actions by
storeowners seeking $20,000 in damages resulted in $1200 of awards – which
did represent a far lower proportion of their claims than had been awarded by
juries in the Municipal Court.49 Even with those limited awards, the success of
white plaintiffs in the courts stood in stark contrasts to the defeats faced by the
family of Lloyd Hobbs.
The civil actions highlight that the disorder had persistent consequences for
Harlem not addressed in existing accounts. Many of the businesses damaged
in the riot did not reopen, their owners having suffered too great a loss.50
Eleven of the twenty-six businesses identified as plaintiffs in the press do not
appear in the survey conducted by the Mayor’s Commission between June and
December 1935, with a further ten unable to be definitively identified.51 Many
businesses did have insurance, approximately two-thirds according to a widely
reported survey of 47 companies who paid out $147,315 to replace 697 glass
windows broken in 300 stores.52 Six insurance companies joined in suits
against the city, while Royal Insurance was a co-defendant in the second case
heard in the Municipal Court, at odds with the city in arguing that a riot had
occurred, and thus the company had no liability.53 But insurance was not
available throughout Harlem. One plaintiff, Estelle Cohen, complained to
Mayor LaGuardia that she had no way of making up her loss of at least $800 as
“we do not carry burglary insurance on account of not being able to get it up in
that section,” just south of 132nd Street.54 Business closures mean that the map
in Digital Harlem based on the Mayor’s Commission survey of businesses does
not represent the neighborhood in which the riot occurred, does not provide a
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context for the riot, so much as capture the neighborhood produced by the
riot. Given that, the dominance of central Harlem by black businesses might
reflect a changed racial order resulting from the riot.
Taking the legal history of the riot into account, the map needs to be
interpreted as both providing new details of the geographical reach and scale
of the disorder in Harlem on March 19 and 20, 1935, and limiting that picture
by imposing order through representing events as static points without the
context of the crowds, police and vehicles constantly moving through the
neighborhood that flowed into and around those events. The new narrative of
the riot that follows thus both draws on the map and gives attention to what is
missing from it.
***
It took a very specific confluence of circumstances and places needed to
trigger a novel form of public disorder in Harlem. Not any report or rumor of
police violence would have been enough; there were many others in the
weeks and months and years preceding March 19, and the violence they
provoked was focused on police. Such clashes had never extended to attacks
against (white) businesses. Nor would a clash with police in the context of any
business have been enough to trigger the riot. It needed to be a clash with
police linked with a store on 125th Street. As a journalist put it, for nearly a
decade the 125th Street district “represented the most irritating section of
white business interests in the community.”55 Only on 125th St had stores been
the target of prolonged boycotts and pickets and continued to discriminate in
employment. Only on 125th street were there venues and businesses that had,
and in some cases continued to, practice segregation as well as employment
discrimination. Most of the white businesses above 125th street had made
greater accommodations to their customers, and were small, family
enterprises, with few if any jobs available for white or black. Other uptown
stores had moved more quickly to hire black workers in response to picketing
prior to the campaigns on 125th Street.
Only on and around 125th St were there significant numbers of whites on the
streets in addition to in businesses. It was the major shopping and
entertainment district north of Central Park, and a transportation hub, catering
to white neighborhoods to its west, south and east as well as the black
neighborhoods to its north. At the same time, the black settlement had
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expanded below 125th Street around 1930, so that the district now sat within
the boundaries of a black neighborhood far larger in population and area than
those that whites attacked in race riots earlier in the century. In addition, thanks
to the geography of Manhattan, black Harlem was not surrounded by white
neighborhoods as were other black enclaves in the city. Consequently, racial
violence on 125th Street would not draw whites from other areas of the city in
the way clashes in smaller neighborhoods had. A clash on 125th would more
quickly involve white members of the Communist party than one elsewhere in
Harlem, as they had a local HQ just north of 125th Street on Lenox Ave, and the
Young Liberators had their HQ just south of 125th on Lenox Ave.
Events spread beyond the events on 125th Street in a complex pattern; north,
further up Lenox Ave than the other avenues, and south into Harlem’s Puerto
Rican neighborhoods, in several waves of activity that produced various forms
of violence. The map shows moments when groups attacked individuals,
buildings or vehicles. In some instances, reports make clear that crowds
surrounded the events on the maps. But crowds were present on the streets for
more than the moments captured on the map, filling streets in at least some
parts of Harlem for much of the night as a background to the events on the
map.
As the riot spread over Harlem, the events followed a pattern in which first
crowds gathered to protest, leading to clashes with police; then windows were
broken; and finally, sometime later, looting broke out. The map has limits as
evidence of the riot’s chronology. Only 40% (69/173) of the events on the map
appear on the timeline; for the majority is there no information on when they
took place. That is particularly the case for stores with broken windows; only
four of forty-nine appear in the timeline. Nonetheless, the map does confirm
the pattern reported in other sources. Enough time elapsed between the shifts
in behavior that they need to be seen as discontinuous, and each phase of
disorder considered in its own right. The progression from one to the next was
not inevitable – at least, not in 1935.
Until 10 PM, the riot centered on 125th Street, and on police efforts to disperse
crowds. Rather than ending the public disorder, police activity only escalated
the violence, leading to attacks on Kress’ spreading to the other large stores
that had been the targets of the boycott movement. After police cleared the
street around 7pm, they set up in front of Kress to protect the store, and tried
to keep crowds from gathering by firing shots in the air and riding horses on
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the sidewalks to keep people moving.56 However, large crowds remained on
7th and 8th Avenues, where police had pushed them in clearing 125th Street,
while others reassembled on 124th Street, at the rear of Kress’ store. When
violence broke out there after the appearance of a hearse added credence to
calls that Rivera was dead, police who came to clear the street were met with a
barrage of missiles (including, according to some reports, from above, from
roofs, as well as hallways). At least four officers were injured.
With more officers arriving, police tried to extend cordon protecting Kress’ to
the blocks of 124th and 125th Streets between 7th and 8th avenues. However,
the crowd had also grown. Rumors spreading through Harlem, and the gun
shots and outcry generated by clashes with police, drew an audience from the
large population of unemployed on Harlem’s streets – adults who in the 1920s
would have been out of the neighborhood at work rather than on home relief
within its boundaries. Flyers distributed by the Communist Party attracted
others. The few hundred police could not control the thousands who milled
along 125th Street. Windows were smashed in stores surrounding Kress on
125th St; by 10pm, all the store windows the length of 125th Street from 7th to
8th Avenue had been broken. At 9 PM, with additional reinforcements, police
tried to further extend their cordon and disperse crowds on 7th Avenue and 8th
Avenue. They concentrated men and riot control trucks (Emergency Service
Units) at 125th St and 7th Avenue where the crowd was largest, stationed
additional trucks at key intersections north of 125th street on the Lenox, 7th and
8th avenues, and sent patrol cars, undercover officers, and mounted police
through this area.
While the police occupied the attention of most of those gathered on the
streets, groups in the crowds began to target whites they encountered.
Around this time occurred the only reported instance of police firing at
individuals before midnight, when officer George Conn shot at a group of
black men allegedly attacking a white man, Timothy Murphy. Conn had been
brought in from a precinct outside Harlem; such officers had a reputation for
particular brutality in their dealings with blacks. His shots hit Paul Boytt, a
twenty-eight-year-old man who lived a few buildings down the street from the
site of the attack. According to Murphy, he was on his way home when a group
of twelve black men attacked him, declaring that “they were beating me
because I was a white man.”57 The New York Times reported that police also
broke up additional attacks on whites. These attacks are a reminder that if
black residents saw police as representatives of white authority, as accounts of
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commodity riots emphasize, their antagonism towards them was not somehow
demarcated from a broader racial antagonism. Anger at white police flowed
into anger at whites.
The expanding police presence did not bring an end to the disorder. Rather,
around 10 pm, a second phase of violence centered on the avenues began.
Evidence for the precise timing of this shift is limited to broad accounts of the
riot; few of the reports of violence, damage and arrests on the avenues on the
map include information on when they occurred. What evidence there is
suggests that the violence spread progressively from 125th Street north and
south on the avenues. By 11.30 pm, violence had arrived in Puerto Rican
neighborhoods ten blocks south of 125th Street, as well on 138th Street,
thirteen blocks north. These outbreaks came not from a mass of people
moving together, in unison, but from groups of twenty to thirty that emerged
from crowds as most people on the street watched rather than participated.
Police who took action against these crowds managed to arrest only one or
two members of a group, suggesting their limited control of the streets. They
invariably alleged those arrested were the leaders – men whose attacks and
calls for more violence allegedly drew crowds, and men allegedly directing
groups in attacks on stores. Men like William Ford, seventeen-year-old laborer,
who a police officer alleged threw a brick through Kress’ window, and shouted,
“shed white blood, kill the cops, there has been enough black blood shed here
now,” “causing a very large and threatening crowd to gather.” And men like
James Pringle, a twenty-eight-year old laborer, part of a group of 25-30 men at
West 123rd St and 7th Avenue, who allegedly called out, “Let's go cross the way
and scale rocks at the cops, they are coming down our side of the street.” Such
arrests could have made these police efforts to establish order more impactful
– or could have just represented an effort to represent the arrests in that way. A
small number of women appear among those arrested for both inciting a riot
and breaking windows; although they did not dominate the crowds as they
had in the hours immediately after Rivera was caught, they remained in the
streets, and not just as the spectators that the photo favored by many white
newspapers suggested.58
This new phase of the riot saw an escalation in attacks on whites. Assaults came
in various forms and places: one man was stabbed, several were beaten, with
the remainder struck by flying bricks and bottles. Two separate attacks in which
bricks and bottles were thrown at newspaper reporters at the intersection of
125th Street and 7th Avenue likely took place in this time period, when crowds

23
were gathered at that location. Crowds also pelted vehicles driven by whites,
smashing multiple windows on a bus traveling north through Harlem. A bus en
route to Boston that suffered a similar bombardment likely traveled through
Harlem in this time period. In some cases, violence against property and
individuals was entangled. Shopkeepers closing their stores also suffered
attacks. Only one attack targeted at a black man, thirty-four-year-old Lyman
Quarterman, appears in the record for this period, and it was also the only one
involving shooting, and that resulted in death. (There are few reports of
members of crowds firing weapons; police were the ones with guns. But there
is no evidence of the investigation of this death).
One reason why this violence dropped out of accounts of the riot was that in
very few incidents was anyone arrested. Missiles that broke windows and
struck police, pedestrians and vehicles, and the shot that killed Quarterman,
came from within a mass of people, making it very difficult to identify who was
responsible. The only arrest in this period was of a man who allegedly threw
the brick that injured a police officer trying to protect a store. But even he was
pulled from a crowd and claimed to have been merely a passerby. And in
many cases, there appear to have been no police nearby, as the injuries
occurred outside the areas where police had taken up positions. As a result,
there were no legal proceedings to insert this violence into the post-riot
record. Assaults on whites appear mostly in newspaper reports and records of
ambulance dispatches and hospital admissions.
The spread of violence to the avenues also saw widespread smashing of store
windows. Although such attacks had occurred on 125th Street, their spread to
the avenues represented a shift in the disorder. Those businesses, while
overwhelmingly white, were different from those on 125th Street: smaller in
size, with a longer history of doing business with black customers, and little
recent history as the targets of boycotts and pickets. And more of the
businesses on the avenues were black-owned than on 125th Street. Newspaper
reports made much of the fact that crowds attacked at least some black
businesses, which was interpreted as indicating that their anger was economic
rather than racial. But that interpretation assumes that the crowds on the
streets were familiar enough with the owners of every business in the
neighborhood to be discriminating in their attacks. Putting up signs identifying
their businesses as black owned certainly indicates that some black business
owners did not think that was the case. And the available evidence suggests
that the signs worked, and businesses that identified themselves as black were
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spared attack (and in one case, where one window had been broken prior to a
sign being posted, once the sign went up, attacks ceased).

Broken Windows
[Events->Type of Event->Riot (March) – Windows Broken]

More significantly, the interpretation of this wave of attacks on stores as based
in economic anger relies on the absence of attacks on whites. Given the
evidence that such attacks did in fact take place, businesses are better seen as
providing an alternative outlet for racial antagonism. Most attacks on whites
occurred around 125th Street, with a small number further south, around the
stores on 116th Street. Crowds would have encountered few whites in the areas
of Harlem over which they ranged after 10pm. Nor would they have initially
encountered many police, as they moved away from where most were
stationed, into areas where the police presence was limited to patrolling
vehicles. In the absence of those targets, the outlets for racial anger that was
available to crowds in the streets were the windows of white businesses.
The limited police presence contributed to the extensive damage crowds
wrought on those businesses. Even in the cordon around 125th Street police
set up they were unable to protect all the businesses. While some officers were
stationed on the sidewalk in front of stores, most took up positions at
intersections, from which they tried to cover the surrounding blocks. Beyond
the cordon, police control was analogous to the imperial power highlighted by
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Vincent Brown’s spatial narrative of the slave revolt in Jamaica in 1760,
exercised “mainly over narrow bands, or corridors, and over enclaves and
irregular zones around them.”59 Reports of missiles thrown at officers from
rooftops and hallways highlight that police control did not extend off the
street, or even off the avenues into the side streets. Police did make more
arrests after 10 pm than they had earlier in the evening; both local precincts
were filled by 11 pm (indicating that many of the events on the map that are
not on the timeline likely occurred in this timeframe). But crowds on the streets
continued to grow, with the spreading disorder only taking noise that would
have drew residents onto the streets further into Harlem: the screaming sirens
of patrol cars; the sound of pistol shots fired in the air to try to disperse crowds;
the shattering of glass; the clanging of fire alarms; and the clamor of the
crowds.60 Notwithstanding that it was a cold and wet weekday evening, not the
warm summer weekend that typically provided the crowds to fuel rioting,
several thousand residents were on the street. Many of those people would not
have been down on 125th Street or involved in the attacks on stores that events
there had provoked.
Midnight brought a new phase of disorder. Looting began. The time lag
between attacks on stores and looting suggests that it was the work of new
groups who had joined the crowds. While “those who were angry vented their
wrath by smashing the stores,” as Claude McKay put it, “those who were
hungry looted them.”61 Given that the riot occurred in the midst of the
Depression, which had hit Harlem residents particularly hard, it is unsurprising
that some saw an opportunity to alleviate their economic needs by looting
stores that been targets of racial violence. That the looting appears to have
been concentrated on Lenox Avenue north of 125th Street – with the caveat
that the number of arrests for looting missing from my map leaves gaps in any
pattern it shows – adds support to that interpretation.62 The street was in some
ways the least likely of Harlem’s avenues to be the main target of looting, as it
had long been home to lower grade stores than on 7th Avenue. But the blocks
to the east of Lenox Ave were Harlem’s poorest and most overcrowded.
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Looted Stores
[Events->Type of Event->Riot (March) – Looting]

Included in the changing crowds were at least some with other motives who
might have deserved the label of hoodlum that the white press initially rushed
to apply to all those involved in the riot. Louis Cobb, a thirty-eight-year-old
laborer arrested for looting a liquor store on Lenox Avenue, for example, had
five convictions for burglary, robbery, drug possession, possession of a firearm
and procuring. He seems unlikely to have needed to be hungry to take
advantage of broken windows.63 Just over a third (13/34) of those indicted had
previous convictions or charges, although most for minor offenses; as those
records likely contributed to the decision to send them to the grand jury, the
proportion is likely larger than in the group of those arrested as a whole. At
least one white man also appeared among those charged with looting.
Police used more force to protect a store’s stock than its windows, shooting at
suspected looters rather than in the air. They also made more arrests for
looting than any other offence during the riot. Some arrests came because
looting took longer than smashing a window, and individuals carrying stolen
goods could less easily be lost in the crowds, giving police more time to
respond. In fact, police made some arrests away from the site of looting, which
was not possible in the case of those breaking windows or assaulting whites.
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Nonetheless, it is clear that police had the same limited success in controlling
looting that they did in protecting stores from damage.
The outbreak of looting did not end attacks on whites. In this period, August
Miller, a fifty-six-year-old white man, was killed, suffering a head injury in the
midst of a crowd on 126th and Lenox. This death appears in none of the
existing accounts of the riot, perhaps because Miller never regained
consciousness, and police could find no witnesses to establish the
circumstances in which he was injured.64 Another white man was found beaten
unconscious in an alley. Other attacks took the same form as earlier in the
evening, with more individuals being struck by flying bricks and bottles. Some
attacks took place in conjunction with attacks on property: Herman Young was
struck by rock that broke one of his store windows, and a clerk was assaulted in
front of the store where he worked. Crowds also continued to bombard
vehicles driven by whites. A police officer was struck while on an emergency
truck, and another had his car “battered by rocks and its windows shattered,”
while one driver reported not only his car being hit multiple times as he drove
up 7th Ave, but also seeing other cars driven by whites with broken windows.
Only one such attack, which likely occurred in this time period, was reported in
the press; Patricia O’Rourke had been injured when her car window shattered,
and a photograph of her leaving the hospital appeared on the front page of
the New York Daily News. It seems likely that these attacks are indicative of a
widespread pattern: since most drivers suffered limited injuries, most would
not have been reported. Again, police made few arrests in these cases.
Unlike earlier in the evening, a small number of blacks appear among those
assaulted after midnight; most hit by flying objects, although two were shot.
There is no evidence of the circumstances in which they were attacked or the
race of their assailants. No such doubt surrounds responsibility for the second
black death of the riot. Officer John McInerney shot sixteen-year-old Lloyd
Hobbs. Hobbs and his brother had emerged from a theater on 125th Street to
find damaged buildings and crowds on the street. On their walk home, they
joined a crowd examining a damaged auto parts store. As McInerney drove
past he claimed he saw Hobbs looting the store; Hobbs’ brother said they
were merely standing on the street. As the crowd fled the arriving police,
McInerney shot Hobbs in the back. He claimed he had called for the boy to
halt; multiple witnesses disagreed.65 Twice a grand jury sided with the officer
and refused to indict him.66
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After 2.30 am, in the remaining hours of darkness, only isolated incidents
occurred. It appears that the crowds on the streets dissipated. As a result, what
the NYT described as “Flying squadrons of radio cars and emergency cars and
motorcycle squads carrying patrolmen armed with riot guns, quickly put down
these disturbances.” The final shots of the riot would not be fired until after
5am, as dawn approached. First, a group of men on a roof on 138th Street
allegedly shot at police in a riot control truck. Charles Alston fell from the
building fleeing police and was the final arrest of the riot. Half an hour later,
back on 8th Avenue, an officer shot and killed nineteen-year-old James
Thompson, after allegedly interrupting him looting a damaged grocery store
across the street from his home.
Although Harlem’s riot ended with clashes with police, it was not a total break
with the past. To the extent that they could, Harlem’s residents attacked whites.
A spatial perspective highlights that the forms of racial violence that appeared
in Harlem resulted at least as much from the targets available to blacks as a
change in their motives or the nature of racial antagonism. There were fewer
whites to attack in the new, larger black neighborhood, and few whites
responded to racial violence by venturing into that area (and were less
motivated to do so when provocations did not involve clashes between black
and white populations, but between blacks and police and storeowners).
When Harlem rioted again, in 1943, smashed windows and looting again
dominated accounts. The event that triggered the riot, a clash between a
police officer and a black serviceman, did not have the connection with
business that Rivera’s apprehension at Kress’s in 1935 did. The hotel in which
the clash occurred was not on 125th Street, nor were the other related locations
where crowds gathered – the police precinct and the hospital to which the
serviceman was taken. Nonetheless, when violence broke out, crowds headed
to 125th Street to break windows, moving from there to Harlem’s other
commercial districts. Looting came sometime later. The damage and theft, and
attacks on police, occurred on a far larger scale than in 1935: more than 1450
stores suffered damage and losses; and more than 60 police were injured,
both more than five times the number in 1935. But attacks on whites still
occurred. However, black crowds found far fewer white targets for their anger
than in 1935 – only at 125th St and St Nicholas Ave, on the western boundary of
black settlement, were there white pedestrians and streetcar passengers to
attack.67
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Whites would be an even smaller presence in Harlem when further disorder
came in the postwar decades. More so than in 1935, “125th Street would never
be the same again” after the 1943 riot: the event helped give the place new
meaning. Whereas the 1935 riot appears to have helped make central Harlem
more solidly black, the 1943 riot transformed 125th Street. Many white stores
hired black staff, and some white businesses did not reopen after the riot,
bankrupted by their losses. Rather than a white place apart from the black and
Puerto Rican neighborhoods that surrounded it as it had been in the 1920s
and 1930s, 125th Street became a black place, “Harlem’s Main Street.” The
changed character of the place changed the mix of violence when riot again
came to its streets.
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